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Broadband Terms and Conditions of Service
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1. Definitions
In these Conditions:

"MMS' or "we" meansMellow Marsh Software Ltd, Company No. 422121f6jermes
House, 5 Heritage Park, Hayes Way, Cannock, WS11 7LT

"the Customet or "you" means the party subscribing for and/or using the Service;
"the Service" or "the Services" meamgr broadband services

"Agreement" means an agreement for provision of the Service incorporating these
Conditions;

"Content" shall mean applicationdata, information, video, graphics, sound, music,
photographs, software or other material which we provide as ancillary to the Service.

2. Supply of the Service
1. General

MMSshall provide the Service to you in accordance with and subject to the
provisionsof these Conditions (and in particular subject to the conditions and
limitations described in Clause 4).

2. Upgrades and other changes

We reserve the right to: upgrade, add to, or improve the Service (at no extra charge
to you during the payment period dugrwhich this change occurs); make other
amendment, variation or modification to the Service (subject to there being no
material detriment suffered by you as a result).

3. Operational faults

We agree to use reasonable efforts to remedy any reported operati@gts in
relation to the Service as soon as reasonably possible, but cannot guarantee to
maintain uninterrupted availability of the Service.

4. Additions

If you require any variations or additions to the Service, then these will need to be
specifically agred in writing between you and us (with additional fees to be paid as
appropriate).
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5. Regrades

You may request to regrade the Service once the installation is complete (a
successful regrade will be subject to a positive line test result).

6. Inbound Migration

If you order a Service with a speed your line cannot support, your migration order
will fail and you will need to rerder a Service with a lower speed and supply us
with a new MAC code from your current service provider. Once you supply us with
that new MAC number we will retry at the next best possible speed. If you Migrate
to us with an Engineer Installed Service this will be modified to the Wires Only
Service ordered at the time of subscribing. Any equipment that was originally
installed by a BT Engine®ill have to be returned to BT on their request. The
Service Specific Front Plate will remain (if installed when the original service was
provided) and you will only be able to use your ADSL service from this point, you
will not require a microfilter eithr as these are inbuilt into the SSFP.

3. Duration
1. General

The Agreement for provision of the Service shall last for the period during which
relevant fees are paid by you, subject to the rights of termination in Clause 16 and
as otherwise set out in thesgéonditions. Fees shall be payable on either a monthly
or annual basis and the Agreement shall operate on either a monthly or an annual
basis dependent on the Service subscribed to.

2. Temporary suspension

We shall have the right to temporarily suspend thev&ax for operational purposes
(such as repairs, maintenance, or installation of upgrades), but will endeavour to
provide as much notice as possible of any such suspension.

3. Extended period of suspension

We shall not be responsible for any inconvenience tedexpenditure, loss of
goodwill or reputation, loss of opportunity or financial loss caused as a result of a
suspension under Clause 3.2, but if such suspension continues for more than 14
days then you shall be entitled to terminate the Agreement byag®in writing to

us.
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4. Commencement

In relation to Customers who are consumers or who otherwise possess a legal right
to cancel this Agreement, we reserve the right not to provide or connect the Service
or to supply any equipment necessary for the conretbf the Service until after

the expiry of any relevant statutory cancellation period.

4. Your use of the Service
1. Prohibited uses

You agree that neither you nor any person using the Service with your permission
shall use the Service: for any fraudulerriminal or unlawful purpose; to send
unsolicited advertising or promotional material (or to engage in any "spamming"”
activity); to transmit any virus, worm, trojan horse or other harmful material; for
the purpose of intimidating, harassing or causing aranze to any third party; for

an unethical purpose or in an unethical manner; to hack, probe, denial of service
attack or attempt to gain unauthorised access to any system.

2. No infringing or offensive use

You further agree that neither you nor any persomgsthe Service with your
permission shall use the Service to send, receive, download, or place upon any
website hosted by us any material which is obscene, offensive, defamatory,
unlawful, or infringes the intellectual property or other rights of anydiparty.

3. Acceptable Use Policy

You also agree to abide by the rules and guidelines set out iINIM8 Acceptable
Use Policy (as available and amended from time to time).

5. Security
1. Passwords & security

You agree to ensure that any password or usernameigesl by us to you is kept
confidential and secure. You agree to immediately notify us of any actual or
suspected breach of security or misuse of any password or username.

2. Responsibility for loss

We accept no responsibility for any loss caused to yourasudt of any breach of
security or misuse of any password or username by any third party.
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3. Emergency measures

We reserve the right for security reasons to suspend connection to the Service
and/or to change any nominated password or username (and we Istnad! no
responsibility for any inconvenience, wasted expenditure, loss of opportunity, loss
of goodwill or reputation or financial loss caused as a result).

6. Connection to the Service
1. Prerequisites and equipment

You acknowledge and agree that the follag/ technical preequisites shall apply,
including in particular the line requirements: a standard copper BT analogue single
telephone line; an ADSL enabled exchange; successful completion of telephone line
test and survey for ADSL suitability, and tecehcompatibility with ADSL
requirements; (if applicable) appropriate installation of suitable equipment needed
for the use of the Service; (in relation to consumers), for safety purposes, the
equipment shall bear the European Consumer Equipment Stand@gismark; (in
relation to business users), whelkd@MSso requires, its approval of the connection
equipment to be used or intended to be used by the Customer; (for consumers) the
expiry of any statutory cancellation period; the activation of the Serviée ybur
responsibility to ensure that you have the appropriate equipment to connect to and
use the Service. We accept no responsibility if the Service cannot be accessed or
used (temporarily or otherwise) as a result of inappropriate or defective equippme
provided by you.

2. Dates

Any date or period for connection of the Service specified by us shall be an estimate
only and time shall not be of the essence in relation to such time or period.

3. Delays

MMSaccepts no responsibility for any inconvenience, wasbggenditure, loss of
goodwill or reputation, loss of opportunity, or financial loss caused or suffered by
any delay in the connection of the Service (save that there shall be an appropriate
refund in the amount of any periodic fee payable by the Custdimethe use of

the Service under this Agreement if there shall be any delay in the anticipated date
of connection of the Service caused as a result of the fault of the Company).
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7. Supply of Software
1. General

We may provide you with software to enabjeu to access the Service or make
enhanced use of the Service.

2. General

You agree: not to copy or modify the Software (otherwise than as may be necessary
to access the Service); and not to access the Service in an alternative way or in
circumvention of angecurity measures contained in the Software (save where you
have our written consent to do so).

3. Licence

We grant to you for the duration of the Agreement a rexclusive non

transferable licence to use the Software for the purposes of use of the Senuate. S
licence shall be subject to such terms as are brought to your attention prior to your
use of the Software, and shall be suspended during any period of suspension of the
Service.

4. Special provision of equipment

Any equipment supplied by us to you shaldubject to a separate agreement
between us and you, upon the basis of agreed terms and conditions for such supply
(as may be set out on tHdMSwebsite).

8. Content supplied by us
1. Use of Content

Content may only be used by you for your own private usegotherwise

expressly agreed in writing by us). Content is used by Customers at their own risk,
and we accept no responsibility for any accuracy, completeness or adequacy in
relation to the same.

2. Restrictions

You further agree: to respect the intelleeiuyproperty rights in relation to the
Content; not to copy, store, transmit, distribute externally, or modify, adapt or alter
the Content.
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3. Other terms

You agree that any use by you of Content shall be subject to any separate terms
and conditions upon wkh the content is provided. These may be displayed online
or elsewhere.

9. Internet and telecommunication costs
4. Internet availability

We accept no responsibility for the functioning of the Internet or any other service,
which is accessed by you through thee of the Service, and accept no

responsibility for any transaction or other activity undertaken by you through the
use of the Internet, or other service provided to you through the use of the Service.

5. Telecommunications costs

We shall have no respondiby for the telecommunications or other costs incurred
by you through the use of the internet or any other service which you may access
through the use of the Service.

10. Equipment
1. General

Where you order them in the course of signing up for the Sewienay also

provide you with additional equipment (e.g. modems, routers, microfilters) or
services (e.g. domain name registration, extra IP addresses). When you order these
the price for them will be added to the fees specified, and the terms in Claus2s 10
and 10.3 will apply.

2. Equipment
Will be supplied subject to the manufacturers terms and conditions.

3. Domain names
Registration of any .uk domain name will be subject to the Nominet registration
terms atwww.nominet.org.uk/nominetterms.html and registration of any other

top level domain name will be subject to the ICANN registration terms and Uniform
DomainName DisputeResolution Policy atww.icann.orgidrp.
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11. Fees Payable
1. General

You agree to pay the fees for the use of the Service as specified.
2. Periodic fees

Periodic user fees for the Service shall be payable computed from the date of
entering into the Agreement.

3. Increases

We shall have the right increase any periodic fees by at least 28 days advance
notice to you prior to the relevant renewal date.

Call charges may periodically increase due to changes in the wholesale rate. We will
notify you via the customer portal of any significant changed give at least 28
days notice for any significant increases.

4. VAT

Unless otherwise stated all fees shall be exclusive of value added tax, which (where
due) shall also be payable by you. All fees shall be paid in pounds sterling.

12. Payment
1. Date for paynent

The fees (and any relevant VAT) shall be payable on the date of entering into the
Agreement. We reserve the right to charge late payment interest and penalties in
accordance with the Late Payment of Commercial Debts (Interest) Act 1998 as
amended. Notehat this includes statutory compensation for late payments of £40
per invoice in addition to interest charged at 8% above the base rate.

2. No waiver for Customer delay

The periodic fee payable under this Agreement shall be payable as from the date of
our acceptance of your order, even though you have not as of yet obtained
appropriate equipment to connect to and use the Service.
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13.

Rebate due to our delay

We may abur discretion rebate part of the periodic fees to you in relation to an
internet connection Sefice, if (due to our fault) connection of such Service does
not occur within 10 working days from the date of entering into the Agreement

Liability
Death, personal injury & other matters

Nothing in these Conditions shall exclude or limit our liabititydeath or personal
injury caused by our negligence or exclude or limit our liability for fraudulent
misrepresentation, and nothing in this Clause shall affect the statutory rights of
consumers which cannot be limited.

General loss

Subject to Clause 13ahd to clause 13.3vIMS[liability under the Agreement shall
be limited so far as permitted by law to the amounts paid or payable by you under
the Agreement.

Loss of or damage to property

In respect of damage to tangible property caused by negligenceifaredpect of

any other matters to the extent that Clause 13.2 is not effectiM®)S§ liability for
any breach of contract, statutory duty, or other obligation on its part shall, subject
to Clause 13.1, not exceed one million pounds (£1,000,000).

Consequatial loss

To the extent permitted by lawMiMSshall not be liable under the Agreement for:
any indirect or consequential loss; any loss of profits or revenue; any loss of
goodwill, reputation or opportunity; any loss of or corruption of data.

Higher limitation

The limitations in this Clause are based uptMS§ available insurance cover and
other relevant matters. If you wiskiMSto accept legal responsibility for a higher
amount this can be effected by specific agreement of the parties, upon your paying
ageed additional fees for the higher liability.



